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The 4th Amendment

The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable 
searches and seizures, shall not be violated, and no 
Warrants shall issue, but upon probable cause, 
supported by Oath or affirmation, and particularly 
describing the place to be searched, and the persons 
or things to be seized.



Do we need constitutional 
protection of privacy?  



Do we need constitutional 
protection of privacy?  

Alexander Hamilton: NO

• “Bills of rights are, in their origin, stipulations between kings and 
their subjects.”

• “Here, the people surrender nothing, and as they retain everything 
they have no need of particular reservations.”

• “[Bills of rights] would sound better in a treatise of ethics than in a 
constitution of government”

*from The Federalist Papers #84



Do we need constitutional 
protection of privacy?  

Thomas Jefferson: YES

• “A bill of rights is what the people are entitled to against every 
government on earth […] and what no just government should 
refuse or rest on inference.”

• “I consider all the ill as established, which may be established. I 
have a right to nothing, which another has a right to take away.”

*Letter to James Madison, 1788
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1978 Bill by Sam Ervin and Frank Church to address:

•Threat of further unconstitutional spying by federal 
agencies on political and activist groups.

•Lack of judicial oversight on surveillance activities by the 
executive. 

•Confusion over 4th amendment applicability to electronic 
surveillance.
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FISA
Foreign Intelligence Surveillance Act

• Provide a legal framework for surveillance of foreign 
powers.

• Establish a judicial process (the FISA Court) to oversee 
surveillance activities.

• Provides criminal and civil penalties for unauthorized 
surveillance of U.S. persons.
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and need
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FISA
Foreign Intelligence Surveillance Act

In the 21st Century…
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• Signed into law September 18, 2001

• Gives the president authority to use “all necessary and appropriate 
force" against: 
– Those determined by the president to have "planned, authorized, 

committed or aided" the September 11th attacks
– Any party determined by the president to have harbored such persons or 

groups.
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• Signed into law September 18, 2001

• Gives the president authority to use “all necessary and appropriate 
force" against: 
– Those determined by the president to have "planned, authorized, 

committed or aided" the September 11th attacks
– Any party determined by the president to have harbored such persons or 

groups.

• Used as original justification for NSA domestic wiretapping program.
– Executive authorization for warrantless monitering of all electronic 

communications (including phone, email, “texting,” internet, etc.) where 
one side of conversation was outside the U.S.
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• Signed into law October 26, 2001; Renewed on March 9, 2006.

USA PATRIOT Act
(Uniting and Strengthening America by Providing Appropriate Tools 
Required to Intercept and Obstruct Terrorism Act of 2001)
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• Signed into law October 26, 2001; Renewed on March 9, 2006.

• “Roving wiretaps” remove restriction of place from search warrants

• Reduces oversight and notice of voicemail listening from Title III order to warrant

• Allows "sneak and peek" searches. Ruled unconstitutional in 2007

• Allows non-US citizens in the US to be detained indefinitely without trial or 
disclosure of evidence. 

• Sec 215. order to produce “books, records, papers, documents, and other items”
– American Library Association resolution
– Library Awareness Program revisited

USA PATRIOT Act
(Uniting and Strengthening America by Providing Appropriate Tools 
Required to Intercept and Obstruct Terrorism Act of 2001)

http://www.ala.org/Template.cfm?Section=ifresolutions&Template=/ContentManagement/ContentDisplay.cfm&ContentID=11891




Red Feather Lakes Community Library

• All circulation records cleared after 30 days.

• No patron records released without subpoena according to CRS 
24-90-119



Personal Anecdote: 

British Columbia and the 
Freedom of Information and 

Protection of Privacy Act



• Signed into law October 26, 2001; Renewed on March 9, 2006.

• “Roving wiretaps” remove restriction of place from search warrants

• Reduces oversight and notice of voicemail listening from Title III order to warrant

• Allows "sneak and peek" searches. Ruled unconstitutional in 2007

• Allows non-US citizens in the US to be detained indefinitely without trial or 
disclosure of evidence. 

• Sec 215. order to produce “books, records, papers, documents, and other items”
– American Library Association resolution

• Expands use of NSLs (National Security Letters) to apply to US citizens. 
– No check by judicial branch. Issued by FBI director or subordinates.
– Built-in gag order

USA PATRIOT Act
(Uniting and Strengthening America by Providing Appropriate Tools 
Required to Intercept and Obstruct Terrorism Act of 2001)

http://www.ala.org/Template.cfm?Section=ifresolutions&Template=/ContentManagement/ContentDisplay.cfm&ContentID=11891




USA PATRIOT ACT Protect America Act

FISA
Foreign Intelligence Surveillance Act

Authorization for Use of Military Force 
Against Terrorists



• Signed into law August 5, 2007
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• Signed into law August 5, 2007

• Allows warrantless wiretapping when either party is out of the US

• Removes the FISA Court from the oversight process, giving control to the NSA 
and director of national intelligence.

• Grants retroactive immunity for telecom service providers.

Protect America Act
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1978 Bill by Sam Ervin and Frank Church to address:

•Threat of further unconstitutional spying by federal 
agencies on political and activist groups.

•Lack of judicial oversight on surveillance activities by the 
executive. 

•Confusion over 4th amendment applicability to electronic 
surveillance.



• Signed into law August 5, 2007

• Allows warrantless wiretapping when either party is out of the US

• Removes the FISA Court from the oversight process, giving control to the NSA 
and director of national intelligence.

• Grants retroactive immunity for telecom service providers.

• Sunset on Feb. 17, 2008 
– February, 2008, the Senate passed the version of the new FISA that would 

allow telecom companies immunity. 
– March 14, 2008, the House passed a bill 213-197 that would not grant the 

immunity. (Not enough for the 2/3 majority required to override a 
Presidential veto.)

Protect America Act



FISA
Foreign Intelligence Surveillance Act

• Provide a legal framework for surveillance of foreign 
powers???

• Establish a judicial process (the FISA Court) to oversee 
surveillance activities???

• Provides criminal and civil penalties for unauthorized 
surveillance of U.S. persons???
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The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable searches 
and seizures, shall not be violated, and no Warrants shall 
issue, but upon probable cause, supported by Oath or 
affirmation, and particularly describing the place to be 
searched, and the persons or things to be seized.

Canadian Charter of Rights and Freedoms, Section 8
Everyone has the right to be secure against unreasonable 
search or seizure.

European Convention on Human Rights, Article 8
1.Everyone has the right to respect for his private and 
family life, his home and his correspondence.
2.There shall be no interference by a public authority with the 
exercise of this right except such as is in accordance with the 
law and is necessary in a democratic society in the interests 
of national security, public safety or the economic well-being 
of the country, for the prevention of disorder or crime, for the
protection of health or morals, or for the protection of the 
rights and freedoms of others.



Chapter 2. Rights and Freedoms of Man and Citizen

Article 23

1. Everyone shall have the right to the inviolability of private life, personal and family secrets, 
the protection of honor and good name.

2. Everyone shall have the right to privacy of correspondence, of telephone conversations, 
postal, telegraph and other messages. Limitations of this right shall be allowed only by court 
decision.

Article 24

1. The collection, keeping, use and dissemination of information about the private life of a 
person shall not be allowed without his or her consent.

2. The bodies of state authority and local self-government, their officials shall ensure for 
everyone the possibility of acquainting with the documents and materials directly affecting his 
or her rights and freedoms, unless otherwise provided for by law.

Article 25

The home shall be inviolable. No one shall have the right to get into a house against the will 
of those living there, except for the cases established by a federal law or by court decision.

Constitution of the Russian Federation



Article 39. 

The home of citizens of the People's Republic of China is inviolable. 
Unlawful search of, or intrusion into, a citizen's home is prohibited.

Article 40. 

The freedom and privacy of correspondence of citizens of the People's 
Republic of China are protected by law. No organization or individual may, 
on any ground, infringe upon the freedom and privacy of citizens' 
correspondence except in cases where, to meet the needs of state security or 
of investigation into criminal offences, public security or procuratorial organs 
are permitted to censor correspondence in accordance with procedures 
prescribed by law.
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The Mummy Range Institute

“To actively promote values that are indispensable in 
providing a compassionate society and a sustainable 
future for endless generations.”

Goals
1. To enhance member awareness through research and education.
2. To advocate positions, solutions, and activities in support of our 

mission statement.
3. To educate and challenge others.

http://www.MummyRangeInstitute.org
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